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§1437.6 Area.

(a) For the purposes of this part,
acreage affected by a natural disaster,
or any adjustment thereto, will be in-
cluded in the area recommended by the
state FSA committee and submitted to
CCC for approval, regardless of whether
the commodity produced on the af-
fected acreage suffered a loss.

(b) Except for eligible areas identi-
fied in paragraph (f) of this section, an
approved area shall include at least
five producers of crops on separate and
distinct farms for which the area has
been approved for NAP payments. Not-
withstanding this provision, CCC may
approve an area having fewer than five
producers if the Executive Vice Presi-
dent, or a designee, determines that
such area will suffer significant eco-
nomic consequences as a result of the
disaster.

(c) An area may be designated as fol-
lows:

(1) A county;

(2) Aggregated acreage that is at
least 320,000 acres; or

(3) Aggregated acreage with not less
than $80 million average value for all
crops produced annually.

(d) If the aggregated acreage affected
by the natural disaster does not meet
the minimum requirement specified in
paragraph (c) (2) or (3) of this section,
the aggregated acreage will be ex-
panded by adding acres from around
the affected acreage, until the mini-
mum requirement is met.

(e) The area may not be defined in
any manner that intentionally includes
or excludes producers or crops.

(f) Notwithstanding the provisions of
paragraphs (a) and (c) of this section,
for areas outside the 50 states of the
United States, the area shall include 10
or more producers of the crop except
CCC may approve an area outside the
50 United States having fewer than 10
producers of the crop for which the
area is requested if the Executive Vice
President determines that such area
will suffer significant economic con-
sequences as a result of the disaster.

8§1437.7 Yield determinations.

(a) CCC will establish expected area
yields for eligible crops for each county
or area for which the NAP is available,
using available information, which

§1437.7

may include, but is not limited to, Na-
tional Agricultural Statistics Service
data, Cooperative State Research, Edu-
cation, and Extension Service records,
Federal Crop Insurance Corporation
data, credible nongovernment studies,
yields in similar areas, and reported
approved yield data. For planted an-
nual crops, such yields will be based on
the acreage planted for harvest.

(b) CCC may make county yield ad-
justments taking into consideration
different yield variations due to dif-
ferent farming practices in the county
such as: irrigated, nonirrigated, or-
ganic, nonorganic, different types and
varieties of a crop and intended use.

() In establishing expected area
yields for eligible crops:

(1) If the approved area corresponds
to a single county, the expected area
yield will be the yield established by
CCC for that county, including any ad-
justments permitted by this section;

(2) If the approved area encompasses
portions of counties or more than one
county, the expected area yield will be
the weighted average of the yields es-
tablished by CCC for those counties in
the area, including any adjustments
permitted by this section; and

(3) CCC may adjust expected area
yields if:

(i) The cultural practices, including
the age of the planting or plantings,
are different from those used to estab-
lish the yield; or

(ii) The expected area yield estab-
lished on a state or county level is de-
termined to be incorrect for the area.

(d) CCC will establish approved yields
for purposes of providing assistance
under this part. Approved yields for the
eligible crop will be based on the pro-
ducer’s actual production history in ac-
cordance with the provisions of part
400, subpart G, of this title.

(e) The approved yield established for
the producer for the year in which the
NAP payments are offered will be equal
to the average of the consecutive crop
year yields, as established by CCC, re-
ported and certified by that producer
for that eligible crop.

(f) If a producer receives an assigned
yield for a year of natural disaster be-
cause production records were not sub-
mitted by the production reporting
deadline, the producer will be ineligible
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§1437.8

to receive an assigned yield for the
year of the next natural disaster unless
adequate production records for the eli-
gible crop from all the interim crop
years are provided to the local office.
The producer shall receive a zero yield
for those years the producer is ineli-
gible to receive an assigned yield.

(g) CCC will select certain producers
on a random or targeted basis and re-
quire those selected to provide records
acceptable to CCC to support the infor-
mation provided. Producers may also
be required to support the yield certifi-
cation at the time of loss adjustment
or on post-audit. Each certification
must be supported by records accept-
able to CCC. Failure to produce records
acceptable to CCC will result in CCC
establishing the yield in accordance
with actual production history and
may subject the producer to criminal
and civil false claims actions under
various Federal statutes as well as re-
fund of any amount received. In addi-
tion, sanctions, as set out at §1437.16,
may be imposed for false certification.

(h) Records acceptable to CCC may
include:

(1) commercial receipts, settlement
sheets, warehouse ledger sheets, or
load summaries if the eligible crop was
sold or otherwise disposed of through
commercial channels provided the
records are reliable or verifiable; and

(2) Such documentary evidence as is
necessary in order to verify the infor-
mation provided by the producer if the
eligible crop has been sold, fed to live-
stock, or otherwise disposed of other
than through commercial channels
such as contemporaneous measure-
ments, truck scale tickets, and con-
temporaneous diaries, provided the
records are reliable or verifiable.

(i) Any producer who has a contract
to receive a guaranteed payment for
production, as opposed to delivery, of
an eligible crop will have the produc-
tion adjusted upward by the amount of
the production corresponding to the
amount of the contract payment re-
ceived.

(J)(1) Producers will not be eligible to
receive an assigned yield if the acreage
of the crop in a county for the crop
year has increased by more than 100
percent over any year in the preceding
seven crop years, unless:
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(i) The producer provides adequate
records of production costs, acres
planted, and yield for the crop year for
which NAP payments are being sought;
or

(ii) CCC determines that the records
provided under this paragraph are inad-
equate. CCC may require proof that the
eligible crop could have been marketed
at a reasonable price had the crop been
harvested.

(2) The provisions of this section will
not apply if:

(i) The crop has been inspected prior
to the occurrence of a loss by a third
party acceptable to CCC; or

(ii) The FSA county executive direc-
tor, with the concurrence of the FSA
state director, makes a recommenda-
tion for an exemption from the require-
ments and such recommendation is ap-
proved by CCC.

§1437.8 Acreage and production re-
ports.

(a) Producers must file one or more
acreage reports at the local office no
later than the date specified by CCC for
each crop the producer wants to insure
future eligibility for the NAP program.
The acreage report may be filed by the
farm operator. Any producer will be
bound by the acreage report filed by
the farm operator unless the producer
files a separate acreage report prior to
the acreage reporting date.

(b) Acreage reports required by para-
graph (a) must include all of the fol-
lowing information:

(1) All acreage in the county of the
eligible crop (for each planting in the
event of multiple planting) in which
the producer has a share;

(2) The producer’s share at the time
of planting or the beginning of the crop
year;

(3) The FSA farm serial number;

(4) The crop, practice, and intended
use;

(5) All persons sharing in the crop
(including the identity of any person
having an interest in the crop as pro-
ducer) and the person’s employer iden-
tification number or social security
number, if the person wishes to receive
any payment under the Act;

(6) The date the crop was planted;
and
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